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Digests o of Recent Opinions 





gUBPOENA — APPEAL—An ap- 
* peal will not lie from an order whether such data is relevant 


refusing to quash a subpoena 
duces tecum issued to a wit- 
mess. 


ED SUBPOENA—A subpoena issued 





for the taking of a deposition 
will not be quashed, or the ex- 
amination thereunder limited, 
on the ground of irrelevancy, 
unless the irrelevancy is clear. 





ED 
nm Digested from an opinion by 
Giepp, S. J. A. D. rendered Feb 
1955. Appellate Div. In Re 
SE penn. R. R. For appellants— 
: eph A. Davis (O’Mara, Schu- 
menn, Davis & Lynch, attys) 
—— gr respondent—Leo Rosenblum 
je! B. Graf, atty). 
; Whe City of Jersey City, in an 












ON 








ol 


before the Division 
peals, served a subpoena 


nt of Harborside Ware- 
seeking to take his dis- 
Adams and Harborside 
o quash the subpoena 
sion denied their mo- 
id they appeal. Neither 
party to the case wh 
res assessment of Pennsyl 











nia R. R. property. 
wie The first question is 
an order refusing to 
a . subpoena is final as to 
tness subpoenaed. 
conceded that such an 


is not final as to a party 
it an appealable inter- 
order as to a party 
ess. However, appellants 
d it is final as to a non- 
witness. 
witness cannot appeal 
he has no means of 
his rights reviewed until 
been adjudged in con- 
On the other hand, if 
tness can appeal the order, 
iments are thrown in the 
f a speedy litigation. The 
ling philosophy today, op- 
it is to intermediate 
mentary appeals except 
l ted Situations, rests on 
e considerations of delay and 
Under that philosophy, 
n “final” has come to be 
its severest sense and 
t regard to the severity of 
ase. Authorities in this 
nd elsewhere have : 
held 





















as 








that an 


mch as is here involved is not 








n the witness 

It is true that the course of 

gat will be interrupted if 

he ness chooses to vindicate 

srights by allowing himself t 
idged in contempt and 

len taking an appeal. But there 





ich less likelihood that such 

IT iption will be brought 

1 order to harass a p ; 

the witness is not 

i an appeal. he must suf- 

lishment without 
ity for review. 

ants rely on In re Pillo 

J. 8. There the 

i from an order adju 

















2 tnat witnesses were not com- 


tO answer certain ques- 
grand jury investige 

Supreme Court held 
was final and appeal- 
at case is however dis- 
able. It might be said 
h appeal by the State 
case is not an objecti 
-rruption or that in 
eral proceeding 
tment, there is no ot 
of review open to 

























ppeal must therefore be 
d. However, the merits 
en examined. Harborside 

nant of Penn. R. R. It 
“IIS the ‘Sansa and in tu 
portions to others. The 
€na sought data as to the 


ruena 


rn 


or | 


ubleases. The question raised is 





with respect to the value of the 
underlying land. The city sub- 
mitted an affidavit from its ex- 
pert that it was relevant and 
essential . 

Where a subpoena is return- 
ble at a trial, it has been held 
that there must be a substantial 
showin g of relevance. But where 
a subpoena is returnable on 
depositions, it has been held 
such subpoena will not be 
quashed or the examination 
thereunder limited, on the 
yround of irrelevancy, unless 
the irrelevancy is clear. The 
underlying purpose is not to 
unduly interfere with the tak- 








ing of depositions because of as- | 


irrelevancy since ordi- 
1 hat question should 
it the trial when the issues 
more sharply defined. 

ffidavit by the City’s 
expert is not contradicted. The 
Subrentals would appear to be 
material as to whether Harbor- 
pays a realistic rent which 


serted 






are 
The 





truly 


reflects the value of the 
land. In addition, proof as to 
trends of rental value are of 


aid to an appraiser and hence 
relevant. It certainly cannot be 
said that the proof sought here 


{is clearly irrelevant. 


Appeal dismissed. 


Senate Committee 
Adopts New Rules On 


Investigations 
The Senate Committee on 
Government Operations has 


adopted a new set of rules to 
govern the operations of its Per- 
manent Subcommittee on In- 
vestigations, designed to restrain 
invasions of due process and fair 
play 
The principal 
new rules are: 
No major investigations to be 
initiated without majority 
approval. 
No hearings scheduled outside 
Washington except on f 
hours’ notice 
subcommittee 
Counsel for the 
be present and advise wit- 
ness (but may not “coach” 
witness and if counse] is 
ejected for disorderly con- 
duct the witness not ex- 
cused from testifying) 


reforms of the 


forty- 


eight to the 


witness may 


the 
tne 


1S 















Any witness desiring to read a 
statement shall file it 
twenty-four hours in ad- 
vance; “The subcommittee 
shall determine whether 
such statement may be read 
or placed in the record of 
the hearing.”’ 

Transcripts of testi 
be available for 
of witness or his counse 

Persons against whom adverse 


given 


nity 


testimony is 
quest opport 
in person or fs sworn state 
ment and such request “shall 
be submitted to the subcom- 
mittee for its consideration 
action” 
the consent of 
ity of the subcommittee 
present a question on cross- 
examination, submitted in 
writing by a person under 
investigation. may be put to 
a witness. 

All testimony taken in execu- 
tive session shall be kept 
secret and will not be re- 
leased without majority 
approval. 

The end of the one-man sub- 
committee has been proposed 
but is still pending considera- 
tion by the Committee. 


may re- 








ana 


With 


a major- 


President Eisenhower 
Appoints Marshall 
Commission 


President Eisenhower has ap- 








pointed a special mmission to 
direct the celebrati of the 
200th anniversary the birth 
of John Marshall rth Chief 
Justice of the U. S. Among those 
named are Chief Justice War- 
ren. Chief Justice Vanderbilt 
and ABA President Wright. 
|Other members John D. 
'Randall, chairman of the ABA 
House of Delegates; former gov- 
ernor Thomas E. Dewey; Edgar 
Eisenhower, the wh chaise 
brother; Mrs. Katharine Agar, 
former president of the Wo men’s 
Bar Ass’n of Illinois and Dr. 
Alvin bergen president of the 
{College of William and Mary. 

The annual meeting of the 
ABA to be held hiladelphia 
this year is ex] to be one 
of the highlights the John 
Marshall observance 








various 
|courts will be expected | 
to attend also be the heads 
of any county regarding 
which problems may arise. 
All members of the Bar are 
|urged by the Ass’n. to submit 
any constructive ticism, sug- 
gestions or complaints. All com- 
munications received will be 
treated in strict confidence by a 
screening committee which will 
review each complaint, criticism 
|or suggestion and then prepare 


County Conference Plan 


Adopted 
The County Conference plan 
was adopted by the Hudson 
County Bar Ass’n. at its last 


meeting pursuant to the recom- 
mendation made a 
committee appointed to investi- 
gate the matter and make re- 
port thereon. The 
consisting of Judge Furman W. 
Reeves, Alan Kraut and Louis 
P. Brenner, report 
mously in favor of 
plan. 


DY 





adopting the 


The County Conference is 
limited to the County. Its 
purpose is to seek the improve- 
ment of the operations of all 
courts and public offices within 
the County. However, should 
local problems be important 
enough or should they be such 





as to require State Judicial Con- 


ference action, tl appropriate 
suggestions will forwarded to 
that body for attention and 
|} action 


Meetings will irranged at 


which the judges of the 


for consider- 
at meetings 


an abstract agenda 
ation and discussion 











open to members of the Bar and 
the judges of the particular 
courts or the heads of the par- 
ticular count} involved. 
It is anti 1 that prob-| 
lems will be presented which will 
require action b the State 
Judicial Conferenc therefore 
members are urged to submit 
their suggestior cisms and 
grievances immed so that | 
at least one » County Con- 
ferences can b eld prior to the 
St Judicial nce. 
nea ms hould be} 
sent to Alan Kraut, 830 Bergen 









Ave., Jersey Cit} 

1954 Index Available 

The 1954 annual topical in- 
dex to the N Jersey Law 
Journal is no available to 
our subscribers. Copies may 
be had without charge on 
request to the New Jersey 
Law Journal, 24 Edison Pl., 
Newark 2. 











special | 


committee | 


i unani- |} 


New Jersey State Bar Examinations 
Attorneys - February 1955 





1. (a) On Aug. 1, 1948, Minor, 
then 20 years of age and unmar- 
ried, executed a deed whereby he 
conveyed to Major his (Minor’s) 
farm in Hunterdon County, N. J., 
for an agreed consideration of 
$10,000, which Major never paid. 

On Aug. 1, 1949, Minor told 
Major that he was going to have 
the conveyance set aside; but he 
was dissuaded from doing so by 
Major, who orally promised to 
pay to him (Minor) one half of 
the value, in cash, of the crops 
annually raised by Major on the 
farm for the entire term of 
Minor’s life. For 3 years there- 
after, however, Major failed to 
carry out his part of the agree- 
ment. During that time, the cash 
value of Minor’s share of the 
crops was $6,000. 














Approve Bill To Outlaw 
Wire Tapping 

By a vote of 161 to 125, the 

members of the Philadelphia 


Bar Association approved a pro- 
posed statute which would make 


wire tapping a criminal offense 
in Pennsylvania and _ prohibit 
the introduction of evidence 


| Obtained by wire tapping. The 
| proposed bill will now be sub- 
mitted for introduction in the 
|General Assembly with biparti- 
san sponsorship. 

The proposed statute was re- 
commended to the members for 
consideration by the association’s 
Committee on Criminal! Justice 
and Law Enforcement. 

The vote was taken at a spe- 
cial meeting held last Friday 
afternoon. A vote was also taken 
on a resolution proposed by 
District Attorney Richardson 
Dilworth to amend the proposed 
statute as submitted by the com- 
mittee which would permit es- 
sential wire tapping under court 
order with procedures fully safe- 
guarding against abuse. The 
amendment was defeated by a 
vote of 181 to 124. 


Legal Aid Offered 
Security Cases 


After a series of conferences 
in Washington with Defense 
Department and Navy officials, 
President Loyd Wright issued a 
public statement explaining that 
the established services of the 
legal profession—Lawycr Refer- 
ral offices and Legal Aid organi- 





pobre to assist 

government employees in sec- 
urity cases, just as they are 
available to all citizens seeking 
help in obtaining legal counsel. 
Simultaneously, the Bar As- 
sociation of the District of 
Columbia announced the estab- 


of a special committe 
|on Legal Assistance in Security 
Cases, under the chairmanship 
of James McInerney, former 
deputy attorney general of the 
U. S. Within the first six days 
after the committee’s appoint- 
ment it received over 100 re- 
quests for guidance from per- 
sons seeking counsel, 
government workers. 

President Wright pointed out 
in his statement that one of the 
fundamental objectives of the 
bar was providing legal counsel 
to all citizens at a cost within 
their means. However, he made 
it clear that government workers 
| would not be entitled to uncom- 
| pensated legal afd unless they 
|could qualify as financially un- 
| able to pay for legal counsel 
| under the established criteria of 
| the various legal aid organiza- 
tions, 


lishment 


In a suit by Minor against 
Major for the said sum of $6,000, 
what defense, if any, could Maj- 
or effectively raise on the basis 
of the foregoing facts? 


(b) John, a widower, died in 
Camden, N. J., on Sept. 1, 1954, 
survived by his three _ sons, 
Thomas, Richard and Harry, 
who were all his heirs at law and 
next of kin. By his will, which 
was properly executed and at- 
tested, John left his entire es- 
tate, valued at $40,000, to Thomas 
and Richard, share and share 
alike, and appointed Thomas ex- 


| ecutor thereof. 


On Oct. 1, 1954, John’s will was 
admitted to probate by the Sur- 
rogate of Camden County, who 
issued letters testamentary 
thereon to Thomas. 


On Oct. 2, 1954, Harry inform- 
ed Thomas that he intended to 
contest the will; but, by an oral 
agreement between him (Harry) 
and Thomas, it was arranged 
that he (Harry) would refrain 
from contesting the will in con- 
sideration of the payment to 
him by Thomas of the sum of 
$5,000. Upon completion of the 


| settlement of John’s estate, how- 


ever, Thomas refused to pay the 
agreed amount, whereupon Har- 
ry brought suit against Thomas 
to recover it. Decide the case. 

2. On Aug. 1, 1954, Wood, a 
lumber merchant in Hillside, in 
State X, handed a typewritten 
article to Printer, the owner of 
the “Hillside Weekly”, and re- 
quested Printer to publish it in 
his paper. The article was writ- 
ten about Cutter, a business rival 
of Wood in State X. 

When Printer read the article, 
he said to Wood: “If I do this 
for you, I want you to protect 

e.” Wood then gave Printer his 
(Wood’s) bond for $10,000 to in- 
demnify Printer up to _ that 
amount for any damages that 
Printer might suffer as a result 
of publishing the article about 
Cutter, which appeared in the 
“Hillside Weekly” on Aug. 5, 1954. 

On Aug. 6, 1954, Cutter angrily 
demanded that Printer publish, 
in the next issue of his paper, a 
complete retraction of the state- 
ment contained in the aforesaid 
article, which, under the law of 
State X, was such as to make 
Printer both criminally and civ- 
illy liable therefor. Printer, how- 
ever, refused to do so, saying to 
Cutter, “Where would a retrac- 
tion put me? Besides, I’m pro- 
tected by Wood’s bond.” 

On Nov. 20, 1954, Cutter, hav- 
ing meanwhile instituted an ac- 
tion against Printer for libel, ob- 
tained a judgment against Print- 
er for $2,000, which Printer im- 
mediately paid. 

On Dec. 1, 1954, Printer sued 
Wood on the latter’s indemnity 
bond to recover the amount of 
his Judgment for whom? 

3. On Oct. 1, 1954, Rider wrote, 
signed and mailed the following 
letter to Breeder: 

“T will buy your horse Vex and 
pay you five hundred dollars for 
him if he weighs not less than 
fifteen hundred pounds and you 
will warrant him sound.” 

On Oct. 3, 1954, Breeder wrote, 
signed and mailed the following 
letter to Rider: 


18) 
loss 


“I accept your offer for my 
horse Vex and warrant him 
sound.” 

On Oct. 4, 1954, Breeder de- 


livered the horse to Rider, who 
found that the horse weighed 
1550 pounds and agreed to pay 
Breeder the sum of $500 on Oct. 


1) 








(Continued on page 3, col. 
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The meeting was highlighted 
by seminars on various aspects 
of tort liability in which some 
of the leading trial attorneys 
and legal educators of the coun- 
try participated. The seminars 
were presided over by Hon. 
David Horuvitz, former Judge of 
the Cumberland County Court; 
Hon. Richard J. Hughes, Judge 
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H ‘ommittee Retirement Bene- i ince 19 
{professional errors] Pooper vtee On | pak C 4 Serving Attorneys and Investors Since 192 
P fits. has called attention to the > 4 LU IVELY Full Attorney Cooperation 


rtance of come with 
very member of Congress on F R A N K L I N 
FRANKLIN TITLE INSURANCE COMPANY 


he subject of this legislation. 

JOHN A. COUCH, JR., & COMPANY eS Se 
Ways and Means wacet Baten | 406 Seventh Ave. Newark 7, N. J. 
de eese oe RELIABILITY HUmbeldt 2-3900 


sCuUldal i) 
MARKET 3-3086 mittee of which Congressman 
sa aera cd Kean is a member 





Joint a committee to study the 























may result in more favorab: = 











to foreclose tax sale 





Mitchel 


























a re 



































* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n "Stavice 








ure course of hese bills will 
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Con Attorneys Exam 


. 
» 
1Ze, Gr 





union of maintenance men em- 
— ployed by X Railroad Co. 


ntinued from page 1) 








Ab 1954. a — — Is X Railroad Co. liable to R 

e ( rather serious dis tan ete eet : 

7? a ae ngs lor the injuries thus sustained 

il R Oct. 4, 1954, as Rider er ee a 
yered, and, for this reason 


(b) Would your answer be the 


Breede: 
if R had been so injured 


refused to 
horse. 


pay 





puLEEn 


























: ; le stealing a ride in the bag- 
n Nov. 1, 1954, Breeder sue ry: 4 ride in the bag 
. Ptpa Sage car of the train 
for the agreed price of the cn red oF the — 
$5 . ae (2 ller, in Newark. N. . 
: , $500. Discuss and de- 2 n Newark, N. J., 
¢ hipped 500 sacks of flour to 
e case. Bt I 
a Grocer, in Atlantic City. N Bias 
On Dec. 1, 1954, Clothier gee eg ity, N. J., by 
4 “4 Nauroa oO 1e wooden car 
~mered 20 brown suits to Kull dag aie “et qine wooden car 
7 7 LY 1 1 T Ww Cn Tne YY, wos y ,epad 
é, am dved black by the latte: - n tne four _ Was placed 
‘ S 1 2g condition when it 
vr at 1 st of $10 each. On De ee iin sa A Pr when i 
re t 4. Kuller returned the sui — — “a — Pr inceton. 
n Bed black, but they had b spatedin TiC transpo! 
- : ] > e part of » side 
receg™ed SO unskilfully by Ku pa one 
, : ripped off by a h 
the: were practically w : yt = a ne 
les wh lly unfit for sal 1 is nad broken free 
0. 195 ‘othi rings on a freight car of 
On D 30, 1954, Clothi 
é er train operated by X 
siiius un action for dama : i 1 x 
agen Kuller; and, at the su vo. ana side swiped 
F ¢ ae in which Miller’s flour 
geoue. rial of the case, the f 
ts were prov red by being carried 
* imitted by C] “- Between Cam de n and Atlantic 
O ler atu 1am : a DY 10 ( ree n ‘i 
1054 1) That, when the suits we ; Page 
" petu by Kuller to Clothier, 3) 
the: ccompanied by mama 





on which was print 


— 
e 
4 
t 
/ 




















th tement: “All claim iis 
. de= ] or 1amage mu iy +} 
med thin 3 days from dat NE Ton Pm ee" a een 
y claims are waived iegeaiess porate 
. when Kuller ret Decide - 
ed ¢! its to Clothier, tl 
te: or pees at the On De 15, 1954, Drinke 
ar” I jing the said 1 and unilor at Gay 
tk remained silt nd ‘ n Pleasant Valley, N. J 
to k k fron 4 I e( G] » ‘5 rent Tc 
sol his ae ( k O er fo 
Mc 1 the retu Ace! g part 1€1c 
th rand the in few a tel 
to" legal action by Clot On D 16, 1954, Glass, wl 
th had made ne <9 years old, purchased the 
@ainst Kuller for damage to the KS Of beer from Waters, a tav- 
su. igment for v n eeper in Pleasant Valle; 
a) R, while lawfully ri where the sale of beer to minor 
inc i train operated by X illegal, and de ered it to 
Reiroad Co. between Camden, Pinker. At the time Wate Id 
—ig J d Cape May, N. J.. in the beer, he knew that Gl: x 
ee h regular provided buying it for Drinker and th: 
Brrying passengers, was iniuré ANRC! minor 
NG i ne thrown throug Ter later, Wate as 
near the seat occu ed having sold beer t 
5 ; was hurled min he gui ) he 


rR The stone 
a ‘sympathized’ 


) mrike that had been called by D yn } 
- pnt sii bakit % y N J 














Horn. as agent fon 
y Cattell, selected and purchased 
}Lawyer S ws from Grazer for $10,009 
7 nd paid Grazer $1,000 on ac 
P * t t int. with the understanding 
rO ec lve that the cows were to be deliv- 
d 4 ered at Cattell’s farm in Morris 
lnsura ance comy, Et. ce Gone & eee 
ari this policy } balanc f $9.01 0 paid 
g im from any nd u en. At the time of 
negligent act, error, or omission am ©, Grazer represented ¢ 
Wu H I nat tne cows pelonged to 
eS 3 tHe performance of Pi aes 
: _ £) 2am azer), aitnoug! tne} 
nal service render¢ lally belonged to Farmer, who 
nts. previously engaged Graze} 
oday < them as his (Farmer's 
t and > of 1 
FRED W. ANDRES ing 
Ss COMPANY nev 
1180 Raymond Boulevard t 
N. J Newark 2, N. J. 
MItchell 2-2965 or MArket 4-1900 a 
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'GHOUT NEW JERSEY 





NEW JERSEY REALTY 


TITLE INSURANCE CO. 
| NEWARK 


TRENTON @ HACKENSACK @ CAMDEN 
NEW BRUNSWI e FREEHOLD 




















led by Grazer’s 


ment to Cattell’s agent 





that the cows his (Graz- 
er’s) property. 
Discuss and decide the issues 


stamens in the case 
On Mar. 1, 1950, Black, White 
and Green formed a partnership 
for the purpose of conducting a 
furniture store in Linden, N. J., 
for a period of 10 years. Each of 
them contributed the sum of 
$10,000 to the capital of the firm. 
On Nov. 1, 1954, Green, without 
the knowledge of either Black or 
White, assigned one-third 
interest in the partnership to 
Brown for $15,0( with the un- 
derstanding that he (Green) 
would continue rtner with 
Black and White during the re- 
mainder of the f the part- 








nership and Brown 
monthly account nd i 
tion covering the financi 
dition and operations 
partnership 

On Jan. 15 Black and 
White learned it Green’s ar- 
rangement with Brown, and in 
sisted that he 
nership 


(qa) Was __ithei ntention 


sound? 





b) Would ver be the 
me, if Green igned his 
interes In th tnersnip to 
Brown, without t sent of 
Black and WI é id with the 
intention of takir I furthe 
part in the bu 
8. Answer an} yf the follow- 
ing 6 question 
a) If there ‘reditor 
and no dissent kholder: 
may directors poration 
di strit yute its i imong it 
tockholders in th rm of divi 


aenas? 





(b) Where th nings of a 
corporation, Ww ) iuld prop- 
erly have been u for the pay- 
ment of divider i e used by 
its directors f improving the 
property of the tion, ma 
it borrow m divi 
dends 

After t of the 
rporation h wfully de 
clared divi 1 
ed that fact t rs, 
may the dit rove 
their action a1 O pay 
the dividend in to carry 
the dividend int to a sur- 
plus fund? 

(d) If divi aene d 
yefore a trar stoc i 
made by a st h e] but or 
dividends are d 1 after the 
ransfer is the divi- 
dends_ belor original 
owner of the to his 
transferee 

e) If a co yays to X 

declared »} 

n h zi 4 





k has been 


but has 

d to the 

the cor- 

ao aiviaenc thereon. 


durir yntinuance 


declared } 
pledge elong 


of the to the 
pledgor or to the pledgee of the 
tock 


J.. Hill gave to Stone, for 





value received H prom- 
ssory note fol dated Jan. 
1955, payab the order of 





Stone 15 days af e, and in- 
lorsed by Hardy for Hill’s ac- 
ymmodation. The note, how- 

ver, did not indi where it 

was to be presented for payment. 
On Jan. 10 rin sold 

the note to H who gave 
Stone $500 in h therefor, al- 
] ] knew, when 
Tne note, that 


litously indorsed 





1mo ation. 
55, at 10:00 A.M., 
Holder went Hill’s home in 
Summit, N. J the purpose of 
presenting the not io “Hill for 
payment. Sin H however, 


earlier that 
presented the 
refused 
nount there- 


I 
had gone to Newark 
10 Holder 
note to Hill’s wife, who 
to pay Holder 
of 





+he ar 


‘(Continued on page 6, col. 1) 


eriginal state- | 
(Horn) | 


Michigan Law Professor | 


Urges Ban On One Spouse 
Disinheriting Other 


Ann Arbor (ACCN)—Disin- 
heritance of a wife or husband 
should net.be permitted, a Uni- 
versity of Michigan law professor 
maintains. 

Lewis M. of 


Simes, professor 


law, in the first of five talks at 
the Michigan law shool on “pub- 
llic policy and the dead hand,” 


said he believes that each spouse 
should leave a ‘fair share” to the 
other because of the close family 
relationship. 

Under present Michigan law, 
the husband has no chance 
having his wife’s will altered on 
this point, while the wife can 
ly take a Share in her 
husband’s estate in ze of the 
will. Under New York law, altera- 


of 


SUCCE ‘SSft ull 


tion in either case is possible. 

“It is not easy to see why a 
man should be obliged to sup- 
port his wife up to the moment 


of death, but should not be re- 





quired to make provision for her 
after he has passed on,”’ Simes 
said. 

There is also th ict tha 
testators or persons akir 
Wills frequently become 
tranged from the Ousé 
he later years of their li ne 
le them li r nothing 
Will. There ould be adequa 
legcal pro tC ) ect eat 

JOUSE ly Suc Sltuatlor t! 
yrofesso ate 

A somewhat similar princi} 
hould app o children as well 
he declared. “While I think tha 
it may fairly ke said that an 
American father rarely  c 
herits child unless he h O 
reason to do so I bel e é 
child should be permitted to 
take action agai his pare 
will when he is ur ¢ ) pro 
vide for his own maintenance 
and education, but only it he 
amount necessary for those pur 
poses,” he said 

Discussing cases in hich a 


person di: 
his possessions somet 


poses of a po 


death by giving nag ‘to other 
the attorney said gifts which 
are mere evasions of the lav 
should be treated as a part of 
the entire estate when the pet 


son dies. 


Lawyer's Guild Applies 
To Chief Justice 
For Stay 
has ap- 


Warren 
Attorney 


The Lawyer's Guild 
plied to Chief Justice 
for a stay of the 
General’s administrative pro- 
ceedings which seek to deter- 
mine whether, under Executive 
Order 10450 the Attorney Gen- 
eral should list the Guild as a 
“subversive” organization. The 
stay sought until the deter- 
mination of the Guild’s pend- 
ing appeal in the U. S. Circuit 
Court of Appeals for the District 
of Columbia, from the order of 
the Federal District Court which 
eranted the Attorney General’s 
motion for summary judgment 
on the ground the Guild had 
not exhausted its administrative 
reme 


is 


lies. 

A prior application for a 
1 been made to the Circuit 
rt of Appeals and was dé 
Dec. 23, 1954 without 
one judge dissenting. 


stay 
nied on 
opinion, 


Announcements 





Weiner & Weiner have moved 
their la offices to 33 Broad 
Street, Elizabeth 








TITLE rel 


GUARANTEE 
and Trust Company 


. offering 
a complete title insurance 
service throughout the 
States of New York, 
New Jersey, Connecticut, 
Massachusetts, Maine 
and Vermont 


NEW JERSEY OFFICES: 
Hackensack 
- 19 BANTA PLACE 
Tel. HUbbard 7-4300 
Newark 
1180 RAYMOND BLVD. 
NW Tel. MArket 4-133] 











NEW JERS=Y’S LARG=ST 
Telephones: Day 
Our staff of four pen writers and 
availability and rapid 

40 JOURNAL SQUARE 


ROBERTS. W \LSH & COMPANY 


605 BROAD STREET, NEWARK, 
—MArket 2-3240; Night 


ORTING SERVICE 

N. J 

HUnter 6-5814, ORange 3-3377 
eight stenotypists insures immediate 


ERTIFITD REP 


delivery of transcripts 


605 BROAD STREET, NEWARK 











in Sum- 





safekeeping subject to 


We will be glad to 
about the advantages 
dian Account. 





CUSTODIAN ACCOUNTS 


A safe deposit box does not know when bonds 
are called for redemption, when valuable conver- 
sion privileges expire, or that payment of mortgage 
interest or principal is past due. 

For large and small owners of securities or others 
responsible for investments of organizations a 
Custodian Account will serve as a private financial 
secretary — reliable, dependable and permanent. 
This is a simple arrangement whereby 
duals or corporations may place their securities in 


the income collected and credited to their accounts. 


Send for our pamphlet The Custodian Account. 


FIBELITY UNION TRUST 


COMPANY 
, NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 


Aew fewey 


MEMBER FEDERAL DEPOSIT 


indivi- 
their instructions and have 


tell you and your clients 
and small cost of a Custo- 





INSURANCE CORPORATION 
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Equality In Freedom From Legal Error 





Bar 


great 


issue of the American 
already provoked a 


article in the January 
Journal—one which has 
deal of interest— United States Solicitor General Simon E. Sobeloff 
a study the desirability of providing for appellate 
review of sentences in criminal cases. He bases his suggestion upon 
a two-fold need: “a more effective protection of the rights 
the individual not inconsistent with the needs of the community” 
and, protect society's interest where that been 
sight meting out sentences”. We join in the hope expressed 


In his 
Association 


proposes of 


ol 


“to has lost 


of in 


| 12/31 





——<—<— 


Federal Tax Notes 





BY HAROLD KAMENS 
DEPRECIATION: Taxpayer ac- 
quired an accounting practice 
for a price which included good 
will and a covenant not to com- 
pete. 
Held: In 


n absence of an allo- 
cation in the contract, no 
amortization for the covenant 
would be allowed. Ach., T. C. M. 
54 

PENALTIES 


Taxpayer was 


convicted of evading income 
taxes on the same amounts of 
taxes against which a civil 


fraud penalty is assessed. 
Held: Conviction evasion 

res judicata of civil liabil- 

23TC. 
Taxpayer, 


of 

is not 

ity. Vassallo, 
EXPENSES: law- 


a 


yer, accepted professional em- 
yloyment on a contingent basis 
urring travelling expenses in 


nnection therewith 
Held: Although no 
kept, a reasonable 
would be Left, 
> | 95 
1/<J0 


BASIS: 


records 
amount 
fae Ore.” 





vere 
alowea 
D0. 

> 
R 


ssidential property 


‘ 
has substantially increased in 
value over its cost at the time 
of conversion into income pro- 


‘ing propert ty. 


Held: Basis for 


du 
depreciation 


. r 
mar 


is fair market value. Parsons 
e US. Bee 

LOSSES: Taxpayer paid sub- 

} stantial attorney fees to recover 


| stock 


by the Solicitor General that this proposal “may command at 
least the interest of lawyers, serious about their role as ministers 
of justice and devoted to the study and orderly reform of our} 
system of criminal law” 
In like spirit we hope that continued study of extension otf 
the right of the State to appeal in criminal cases, particuiarl 





the trial, will reveal 
important 


rd to questions of law arising at 
in the public interest of this equally 


with rega 
desirability 


cours 


of action. The subject is being studied by a court-appointed com- 
mittee. 
Ove! of a century ago Justin Miller, writing on the 


a quarter 
subject :n the Yale Law Journal, pointed out that the philosophy 


which underlies the prohibition against retrial, after acquittal, for 
the same offense, was apparently no longer usable or workable 
to the same extent as in the time of its develoy ment Miller, 
appente by the beaggee in Criminal Cases, 36 Yale L J. 4 486 (1927 

He stressed that: “Considered as an original proposition in the 
light of cane: day conditions, it is hard to make out a case to 


a man accused of crime would suffer 


support the contention that 
n appeal, either in the appellat 


any hardship as a result of a e court 


which had been taken 
m her through a theft. 

Held: Fees were deductible as 
losses on account of a theft. 


Vincent vs Comm., C. C. A. 


fr 


LIMITATIONS: Taxpayer paid 
ertain funds to the Collector to 
be held in a special account 
penc determination of tax 


jing 


i}issues. Claims for refund on 
}account of these monies were 


or in the trial court to which his case would be returned for a 
1ew trial, which would be in any way disproportionate to the 
disadvantage which society now suffers from permitting an appeal 
by the accused’ | 
In the light of recent developments in the field of statutory 
extension of the state's right to appeal in criminal cases in several 
of our sister states, the position taken by Justice Holmes in his 
minority Opinion in Kepner v. United States, decided some fifty 
vears ago, 195 U. S. 100 (1904), becomes more and more eloquent 
and assumes increasing vitality. Holmes, at that early date, took 
the stand that the prohibition against double jeopardy, contained 
in the Federal Constitution was confined to jeopardy in a new and 
independent case, and that there is no rule that a man m ot 
be tried twice in the same case position has already found 





in several state decisions involving state 








its reflection 
nstitutional provisions against double jeopardy, notably in € 
states of Wiscon: oon “and Washington. An analysis of in 
Opinions of the respective State Supreme Courts of t 
was ng —-nageg by our own State Supreme Court s 














Newark v. Pulverman, 12 N. J. 105, 1 


Supreme Court would hold cons 
to the State a right of review of leg 
where the defendant has been acquitted a 


1 question—the Court having refrained, in th 
rom disposing of the issue since there was no 
1t to do so 















are many and varied reacti ons to extension 
ight to appeal in cr 1 cases. All of these shoul 
aired in the course of the study now being made 
innovation should be given systematic 
is eminently warranted by its import 
public interest 


Fair Trade Laws Apparently Face _— Sledding 











Courts, FTC Changing 
Outlook 


State 





5777 e 
ellie 





nonsigner 


th Mt 
tne Ai 











filed beyond a two year period. 
Held: eg eninge Statute did 
not to run until claims 


Nn 


begiz 








Guire act 
In the federal field, two 


recent changes in the member- 
ship of the federal trade com- 
mission, as reported in Law 


an important 
F.T.C.’s int 
McGuire act 

now has a 


Week, bring 
ilteration 


pretation o 


about 
of the 


f the 


er- 





Howrey 
for his earlier dissent- 
hat it is not illegal for 

rT lrer with retail out- 





fair trade arrange- 
competing retailers 
irst opinion in the 
Eastman Kodak Co., 
com- 
antitrust 


consisted 


sustained the 





ing Y 
alleging ii 


the m najority 










:mission er Mason (who 
participate in pre- 


decision) and former ‘one 
Caretta and Sping- 
Commissioners ig 


~+ ‘ +SeT =i}! far 
t are responslbdie [0 


iission’s change of po- 
ice it is they who go 
long with the chairman 
At the bottom of this wrangle 
is tl ire Fair Trade act's | 
I g the scope of 
exemption which 
grants to fair trade 
The exemption is 


trade 


anutact 


inapplicable to fair 
“between m 


tween whole maeers, 





or between brokers, or betwe 
factors, or “between re etailers, or 


compe- 


present 
vy the 


™m94 #9 
- anutact 


act anda 


to Con- 


McGuire 
een known 











determined. Du- 
0D. 8:,.D.s8: 


were finally 
buque aes Co. vs 
12/27/5 15 

EV ee 
trial, the U. S. 
sheets made by a deceased em- 
ployee which purported to show 
financial transactions of de- 
fendant. 

Held: Admission of work sheets 
was error. Hartzog vs U. S., 
C: ©, A. 12/21754. 

BUREAU RULINGS 
Rul. 55-34: 

Income of 

to the grantor 
39.22(a)-21(c) 
118, where 
reversionary 


Rev. 
COME: 
taxable 
section 
lations 


has 2 


a trust is 
under 
of 
the grantor 
interest in 
will revert 


4e corpus which 
to his estate at his death, if 
his life expectancy, according 


to the appropriate United States | 


, is less 
years, 


ctuarial tables 
than 10 years or 15 
whichever is applicable. 

Rev. Rul. 55-36: GAIN 
L OSS: Where a shareholder own- 
ing 1/6 of the capital stock of 
x Corporation organized a new 
ation and transferred 
shares in excha for deben- 
ture bonds and stock of 


corporation and then 


Life and ¢ 


corp¢ yr 


y 
nge 


donat 


his stock to a tax-exempt cor- 
poration which subsequently 


2>w corporation, 
plan lacks 
ar the 


liquidated the n 
the consummated 
subst and reality 


ance id 


transfer by the shareholder of 
his stock to the new corporation | 
is not a transaction within the 
aegihnge of section 112 (b)(5) 


of the Internal Revenue Code of 
1939. 


Rev. 55-37: GAIN OR 


Rul. 


LOSS:Gain from the sale of a 
taxpayer’s residence does not 
come within the purview of 


112 of the Internal 
Code of 1939 where the 


inn nN 
section (Tl? 


Revenue 


roceeds of the sale are rein- 
vested in a home in which she 
ne no legal interest, but to 


which her daughter, who contri- 


buted part of the purchase|c 
money, holds title. Any gain 


the 
and 


Y 
I 

. lized f . 2 =} + 
realized from the Sale ol 
I 


residence will be recognized 





to Federal income tax 
under the capital gain provi- 
sions of the Code. 


Re 


Where the lifetime income ben- 
eficiary of a testamentary trus 


t 
fr time to time gives his 
written consent, 
terms of the will, to pay 
tain portion of the trust 


another indi 


rom 
a cer- 


income 
the 





to vidual, 


amounts so paid will be taxable 
as income to the beneficiary in- 
asmuch as he, in point of “sub- 


stance, has parted with no sub- 


stantial nteres in property 
other than the specified pay- 


ments of income. See Harrison 
v. Sarah II, Schaffner, 312 U. S. 
579, Ct. D. 1503, C. B. 1941-1, 
321. However, in the case of an 
evo cable assignmen 

r local law, of trust 
for. a "period of not Ss 


les 
such income 


c 
irr ne 


t. valid 
t income 


10 


than 
tna 


be 
provided 


years, will 


tI 








able to the assignee, 
facts are not such as would | 
ect the lifetime income ben- 
eficiary aie assignor) to the 
tax on the income under the 
principles of section 39. 22(a)-21 
of Regulations 118, section 167 


ernal Revenue Code of 
dward B Douglas v. Will- 
1, Ct. D. 1041 
, or I.T. 4007, C.B. 


he Intern: 






















uch a case tne 
znor is anal- 








antor 


@ass.Ul 


of 


















oved his 
abeth Ave- 


In a tax evasion | 
introduced work | 


GROSS IN-| 


Regu- | 


OR | 


his | 


the new | 
ted | 


v. Rul. 55-38: NET INCOME: | 


pursuant to the | 


tax- | 


C.B.! 


| VOICE OF THE BAr 


| Comment and Criticism In; 








a S 
Editor, New Jersey Law Jou 
I have read with a great 
of interest the editorial in ,; 
issue of February 10, 1955, ; 
cerning legislation which 
authorize the Superior 
County Courts to transfer 
tions to the District Court ¥ 
out the consent of the litig 
| Before such a drastic sta 
| was enacted, it would ap 
that an attempt should be r 
to utilize the facilities of 
District Court judges in the ¢ 
of upper court cases withou: 
actual transfer of the case 
self from the docket and ju 
diction of the upper court 
the District Court. 
| A mber of precedents 
our own state with regard 
the trial of cases pending in 
former Supreme Court bef 
| Circuit Court judges illust 
possible means which could 
tried before resorting to 
pending legislation discussed 
your editorial. 
For example, by statute (P 
| 1893, p. 158) there was authg 
ized the appointment of th 
Circuit Court judges to 
the Supreme Court Justice co; 
|} refer Supreme Court issues 
trial, either with or without 
jury, and the result of the tr 
| would then be reported to t 
Supreme Court for entry 
judgment, etc.; this initial 
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|was a bit too skimpy and: 
|}quired a certain amount 


touching 
p. 247) 
was evolved 


up (e. 9. PF. fe 
and ultimately the 
the practice whi 
we knew immediately prior 
the adoption of our presq 
system of courts; that practi 
included provision for appliq 
for a new trial to be 
the judge who tried 
(former Supreme Co 
123). 
u 
f 


tions nea 


before 
case 
Rules 122, 
My present s 
onsideration o 
|the Bar, your 
our Legislature 
preme Court is 
an enabling act 
estes Court 
{rule for th 
reference of an upper court 
}sue to the District Court 
| trial and the return thereaf 
of the verdict or decision of t 
trial judge to the upper cot 
for the entry of the judgméd 
| thereon, cluding authority 
the trial judge to exercise t 
same powers regarding 
trials and to the post-ve 
jurisdiction as is exercised 
| the judges the upper cour 
| I believe that if this 
'Or some modifications t 
were for a period of abd 
a year, we would then be in 
better position to determine 
desirability or not of permitti 
District Court judges to @ 
upper court cases. By retaini 
| the case in the upper court 
—_— avoid any problem of 
judgment exc j 


ggestion, f 
the members 
Editorial Boas 

and our 
the adopti 
authorizing t 
to provide 
assignment 
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ne 
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™ 
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the ju 
Distri 
which appear to have un 
| able results. 
Very truly yours 
Abraham L. Friedn 





iry H 
law i se 
ce, Newark 2. 


ahy and Walsh have 


1eir law offices to 295 Acaceé 
Street, Jersey City 6. 


Fred C. Galda and Frank § 
Bucko have formed a partneé 
ship for the general practice 
law with offices at S-87 Fairv 
Avenue, Paramus. 
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At the Federal Bar Testimonial Dinner to Raymond Del Tufo, Jr. 


DOWNTOWN CLUB, NEWARK 


FEBRUARY 10, 1955 








| 
| 


Del Tufo Honored At Testimonial Dinner 





Raymond Del Tufo, Jr. U. S. 
Attorney for the District of New 
Jersey, was honored at a testi- 
|monial dinner sponsored by the 
Federal Bar Association of N. Y.., 
N. J. and-Conn., last Thursday 
night. The affair was held at 
the Downtown Club in Newark 
and was attended by approxi- 
|}mately 250 members of the 
bench and bar. 

Seated at the head table with 
Mr. Del Tufo were Federal 
Judges Phillip Forman, Richard 
Hartshorne, Thomas M. Madden, 
Thomas F. Meaney and Alfred E. 
Modarelli, Justice William A. 
Wachenfeld, Attorney General 
Grover C. Richman, Jr., Ass’t 
U. S. Attorney General William 
F. Tompkins, 1st Ass’t. U. S. 
Attorney Frederick B. Lacey, and 
Samuel S. Starr, N. J. Vice Presi- 
dent of the Federal Bar Ass’n, 
who was chairman of the ar- 
rangements committee. 

Judge Modarelli acted as toast- 
master and did a delightful job 
in his inimitable manner. Brief 
remarks lauding Del Tufo for 
his record and for his ability 


livered by Justice Wachenfeld 


latter speaking on behaif of 
Mr. Del Tufo’s staff. 


Challenge to Bar 


livered by Chief Judge Forman 
who in addition to lauding Del 
Tufo and his staff for the work 
they have done and for the 











1. Alfred P. D’Auria, Hon. Harry 
J. Coleman, James L. McKeon, 
Dep. Atty. Gen. Frederic G. 
Weber, Fremont D. Donley, Asst. 
Dep. Atty. Gen. Charles J. 


Kehoe and William E. O’Connor, | 


Jr. 


2. Merritt Lane, Jr., George | 
R. Sommer and Duane E. Min- |} 


ard, Jr. 


3. Hon. Anthony’ Giuliano, | 
Mario V. Farco, Leonard Brown, | 


John W. McGeehan, Jr., Alex- 


ander F. Ormsby and Sheriff | 


Neil G. Duffy. 

4. Dinner Committee: Sidney 
M. Schreiber, Samuel S. Starr, 
chairman; Allan Tumarkin and 


24 Harry Sommers. 
5. Albert Freeman, Raymond | 
F. Brady, Paul R. Kleinberg and | 


Max J. Mareiniss. 

6. U. S. District Court Judges 
Alfred E. Modarelli, Richard 
Hartshorne, and Thomas F. 
Meaney and Justice William A. 
Wachenfeld. 

7. Theodore Kupferman of 
New York, Fed. Bar Pres., (r) 
makes presentation to U. S. 
Attorney Raymond Del Tufo, Jr. 

8. Meyer C. Ellenstein, Attor- 
ney General Grover C. Richman, 
Jr., and Hon. Joseph Mattice. 

9. I. Edward Amada, Vincent 
Belfatto, Asst. Pros. C. William 
Caruso and Myron W. Kronisch. 

10. Asst. U. S. Atty. Gen. Wil- 
liam F. Tompkins, U. S. Atty. 
Raymond Del Tufo, Jr., and U. S. 
District Court Judges Phillip 

_ Forman and Thomas M. Madden. 


and personal traits were de-| 


and by Tompkins and Lacey, the | 


The principal address was de- | 


public respect they have en- 
gendered, gave a picture of the 
growth of the work of the U.S. 
Attorney’s office since its in- 
ception in 1790 and delivered a 
challenge to the Bar to do some- 
thing about the penal system 
and the crime situation. Judge 
|Forman stated that at present 
|}there are an average of 8000 
lcrimes of violence committed 
| daily in the U. S. and that the 
number keeps mounting. Part of 
i this he said is due to deficiency 
}in the number and qualifications 
lof police officers. But a major 
|cause, he was convinced, is our 
|penal system which he charac- 
| terized as one “which has failed 
|to progress beyond the barbaric 
stage”. Our prisons today, he 
| said, are crowded, idle, breeding 
|spots for criminals rather than 
|curative institutions. The penal 
system has not kept up with 
|the advances in science, medi- 
icine and psychology. Psychiatric 
care and correction rather than 
mere incarceration is needed, he 
said, and lawyers should stimu- 
|late the thinking in this field 
as they are closest to the prob- 
lem. 

Theodore Kupferman, presi- 
dent of the Federal Bar Ass’n of 
N. Y., N. J. and Conn. presented 
Mr. Del Tufo with a large Am- 
|erican Flag for his office and a 
small desk model bearing a 
| suitable inscription on behalf of 
|the association. 
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Attorneys Exam 





(Continued from page 3) 





On Jan. 17, 1955, at 1:00 P. M., 
Holder met Hardy in a restau- 
rant in Summit, and informed 
him that the note, which he 
(Holder) fully described to Har- 
dy, had been dishonored by non- 
payment. On the same day, at 
3:00 P. M., he (Holder) person- 


ally handed to Stone a written | 


notice of the dishonor of the 
note by non-payment, which 
notice was correctly drawn and 
signed by Holder. Holder, how- 
ever, did not give any written 
notice of dishonor to Hill. 

May Holder recover on the note 
from Hill, Hardy and Stone, or 
any of them? 

(b) State four ways in which 
a negotiable instrument may be 
discharged. 

10. (a) On Feb. 1, 1954, Seller, 
by means of false and fraudulent 
representations, induced Buyer 
to purchase an automobile from 
him for $2,000. At the time of the 
sale, Buyer gave to Seller a mem- 
orandum in which he Buyer) 
acknowledged his indebtedness 
to Seller in the sum of $2,000 and 
promised to pay that amount to 
Seller on Mar. 1, 1954. At the 
same time, Rich signed the said 
memorandum as a _ surety for 
Buyer, neither of them being 
then aware of Seller’s fraud. 

The next day, when Buyer dis- 
covered that the age and condi- 
tion of the car had been grossly 
misrepresénted to him by Seller 
and realized the extent of the 
fraud which Seller had practiced 
upon him, he (Buyer) informed 
Rich thereof; and the latter ad- 
vised Buyer to rescind the sale 
and return the car to Seller im- 
mediately. Buyer, however, not 
wishing his wife to know that he 
had been badly duped, refused 
to do so and had the car repaired 
at his own expense. 
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When Buyer failed to pay Sell- 
er the sum of $2,000 on Mar. 1, 
1954, Seller sued Rich, as surety, 
for that amount. Judgment for 
whom? 

(b) Clark was surety for Fre- 
mont, who owed $1,000 to Groom, 
due Apr. 1, 1953. Fremont failed 
to pay the debt on that day, and 
shortly thereafter filed a petition 
in bankruptcy, in which Groom’s 
claim against him was duly list- 
ed. On Oct. 15, 1954, Fremont 
was discharged in bankruptcy; 
and, on Nov. 1, 1954, Groom 
brought an action to recover the 


amount of the debt from Clark 
Was Groom entitled to judg- 
ment? 

11. (a) On July 1, 1954, B, a 


butcher, bought a truck from S 
on conditional bill of sale, pay- 
ing $500 down and agreeing to 
pay the balance of $2,000 in 
monthly payments of $200 each 
on the first of each month, be- 
ginning Aug. 1, 1954. On July 15, 
1954, B, while driving the truck 
negligently collided with a car 
driven by D, who was also neg- 
ligent. S sued D for damages to 
he truck. D filed an answer set- 
ting up B’s contributory negli- 


gence as a defense. Should the 
defense be stricken? 

(b) Suppose the same facts, 
except that, at the time of the 


accident, B’s assistant, X, alone 
was driving the truck to a prize 
fight with B’s permission. B's 
truck and D’s car collided at an 
intersection due to the joint neg- 
ligence of X and D.S sued D for 
damages to the truck. D set up 
X’s contributory negligence : 
defense. S made a motion 
strike the defense. Should 
defense be stricken? 

12. H and W, husband and 
wife, held title to a house in 
Morris County, N. J., as tenants 
by the entirety. They borrowed 


iS 
to 
the 


$5,000 from P, to whom they 
gave their promissory note for 
that amount. They defaulted on 
the note and P threatened suit 


thereon. H immediately filed a 
voluntary petition in bankrupt- 
cy, listing his interest in the 
house as an asset and the note 
as an obligation. In due course, 
H was adjudged a bankrupt and 
T was appointed Trustee. On the 
basis of the foregoing facts, an- 
swer each of the following ques- 


tions: 

1) P instituted a suit on the 
note against H and W in the 
Morris County Court. Was this 
action proper? 

(2) P instituted a suit on the 
note against W and T in the 
Morris County Court. Was this 
action proper? 

(3) P petitioned the Bank- 
ruptcy Court for permission to 
include H as a defendant in a 
civil suit instituted by P against 
W on the note, in the Morris 


County Court, in order to enable 
1im «P) to reach the interest of 
H and W in the house, in the 
event of a judgment in P’s favor. 
The Bankruptcy Court granted 


him 
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P permission to do so, upon the 


‘condition that in the event of a 


sale of the house, under a judg- 
ment obtained by P, the excess 
of the proceeds of the sale over 
and above the amount required 
to satisfy P’s.judgment was to 
be “divided in two equal parts, 
the part of H to be paid to T, 
and the part of W to be paid to 
W.” Was this action on the part 
of the Bankruptcy Court proper? 

13. In 1905, John, at the age of 
10, was adopted by Ezra Green, 
in Ohio under a decree of an 
Ohio court of competent juris- 
diction. Pursuant to this decree, 
John assumed the name of ‘John 
Green”, and acquired ‘“‘the rights 
of a child and heir of Ezra.” On 
Jan. 1, 1953, Ezra died intestate, 
a widower, never having had any 
natural children, and residing 


at his death in Penn, N. J., own- 
ing a dwelling at No. 1 Main St., 
Penn, N J., and leaving his 
adopted son, Joln, and _ his 
(Ezra’s) brother, Peter, as his 
only relatives. 

On Feb. 1, 1953, John married 


Mary. John then entered into an 
agreement with Michael Brown 
reading as follows: 
“March 1, 1954. 

On April 1, 1954, John Green 
igrees to convey to Michael 
Brown the property at No. 1 
Main St., Penn, N. J., consisting 
»f a dwelling and lot 50 x 100 feet. 
Michael Brown is paying a de- 
posit of $500 and agrees to pay 


the balance of $9,500 at the time 
of closing, which shall be at the 
office of White Realty Co., No. 


100 Main St., Penn, N. J. 
(signed John Green 
(signed) Michael Brown” 


On April 1, 1954, John and 
Michael met at the office of 
White Realty Co., and John 


tendered to Michael a properly 
executed bargain and sale deed 
signed by John, which Michael 


refused on the following 
grounds: 
(a) John was not the legal 


heir of Ezra. 

(b) John should have tender- 
ed a warranty deed 

(ec) Mary should 
in the deed 

(d) An accurate survey show- 
ed that the house at No. 1 Main 
Street was two inches over the 
line of the adjoining owner, Wal- 
ter Black. 

Thereupon, John sued Michael 
for specific performance in the 
New Jersey Superior Court, 
Chancery Division. Michael filed 
an setting up the de- 
fenses specified in (a), (b), (c) 
and (d) above, and also an addi- 
tional defense ‘e) that the rem- 
edy at law is adequate. 

Decide the case, ruling on each 
defense separately. 

14. (a) H and W married and 
had a child, C. Then H and W 
were divorced. H, thereupon, 
made a will leaving all his prop- 
erty, real and personal, to C 
Then H married X. Upon H’s 
death in Irvington, N. J., leaving 


have joined 


answer 


a house in Irvington in which 
he had formerly lived, and 
$10,000 in bonds, C offered to 


have dower in the house assign- 
ed to X, but X claimed to own 
the house and all the bonds out- 
r t. What are the respective 
interests of C and X (1) in the 
and (2) in the bonds? 

b) Suppose that, while H was 







nouse 


ive. the house where he lived 
with X was taken by the New 
Highway Authority in 


Jersey 
‘ondemnation proceedings. The 
idemnation commissioners 
nade an award of $15,000 for the 
property. X desires, out of this 
am¢ . a sum in gross equal to 
her life interest in $7,500, but H 
denies that X has any such right. 
On deposit of the $15,000 in court 
what are the rights of H and X 














in this amount? 
15. (a) On May 1, 1949, O. 
of Greenacre Farm, in 





N. J., executed a 10-year 
ten lease thereof to L, lessee, 
who immediately took over oper- 
ation of the farm under the 
lease and paid the rent thereof, 
but did not record the lease. On 
Oct. 1, 1949, O borrowed $5,000 


14 Courses For Lawyers 


Offered in PLI Progro, 





Current problems of interest 
to all lawyers will be studied in 
14 evening courses to be given 
by the N. Y. Practising Law 
Institute in the Spring Semester 
beginning Wednesday, February 
23rd. More than 100 lecturers 
will present practical problems 
and suggested solutions to more 
than 1,000 members of the Bar 
expected to attend the various 
sessions. This is the 22nd year 
these helpful programs for law- 
have been conducted. The 
schedule of courses announced 
by Director Harold P. Seligson, 
is aS follows: 


Mondays: The 


yers 


Business ASs- 
of Real Estate; Clinic in 
Public Speaking; The Lawyer's 
Secretary; General Practice 


Practice 


ects 


Corporate 


Tuesdays: 





(Closed Corporations and 
Taxes); Wills and Estates; Ad- 
vanced Medical Proof. 

from E, secured by a mortgage 
on the farm for that amount, 
which was promptly recorded 


At the time of closing the mort- 
gage transaction, O executed an 
affidavit of title to E, stating 
that he owned the property free 
and clear and that L was a 
month-to-month tenant thereof. 
E did not know of L’s lease. In 
1954, the mortgage being in de- 
fault, E commenced foreclosure, 
joining Las a party defendant. L 
filed an answer setting up his 
lease aS an interest prior to E’s 
mortgage. Would E’s foreclosure 
wipe out L’s lease? 

(b) On Feb. 1, 1950, P pur- 
chased Whiteacre in Hope, N. J., 
from V for $20,000, paying $10,009 
cash and giving back a $10,000 
purchase money mortgage in 
which P’s wife, W, did not join. 
Unknown to V, there was, at the 
time of the execution of the 
mortgage, an unsatisfied judg- 
ment in favor of J against P en- 
tered on Apr. 1, 1940, in the U. S. 
District Court for the District of 
N. J. On Oct. 1, 1953, the mort- 
gage being in default, V started 
foreclosure proceedings joining 
defendants, P, W and J. W 
and J filed answers claiming pri- 
ority over V’s mortgage. Decide 
the case. 

16. T died leaving a will, duly 
executed, containing the follow- 
ing provisions: 

“1. I direct my executor to pay 
my just debts. 

2. I devise my home at No. 1 
Penn: St., Hope, N. J.; to x: 

3. The rest of estate I leave 
to Z. 

4. I appoint E as my executor 
with power to sell any or all of 
my personalty and realty.” 

During his lifetime, T had 
borrowed $5,000 from Hope Trust 
Co., secured by a mortgage on 
his home at No. 1 Penn St., and 
this mortgage was unpaid at 
T’s death. 

T’s estate consisted only of his 
home and $10,000 in Hope Trust 
Co. 


( 


as 


a) X demanded of E that he 
pay off the mortgage on T’s 
home. Z objected. What should 
E do? 


(b) W, T’s widow, demanded 
of E that dower, or the value 
thereof. be assigned to her in 


T’s home on the basis of $10.000. 
which was the fair market value 
of the home at the time of T’s 
death. Was W entitled to what 
she demanded? 

‘To be concluded) 
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Of particular interest & 
trial practitioner are the c 
on Negligenc Cases and 4 
vanced Medical Proof. Neglige: 
Cases deals with technique 
tactics in the successful h 
ing of personal injury 
Outstanding trial attorney 
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in the diagnosis and progn,: # 
of fractures, nerve in + 
brain damage, psychic in 
and back and bone inj ™ 
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1955 
de- 


January 21, 
B. GERMOND, 


Dated: 
CLAIRE 


of ADRIAN 
f County 
wpplication 





the same agajmst tle subserib 
HAROLD W. PHILHOWER 
PHILHOWER, Attorney 








notice 









poly to the Essex County Court at the 
(ourt House. Newark, New Jersey. on the 
23 oF I ru ‘ at 2 clock in 
t thereafter as 

m Order and 
J undersigned to 

Raymonds and 


tively 
RAMANOSKAS 
RAMANOSKAS 
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Assignment Orders — 


SUPREME COURT OF st Snklaesade 
NEW JERSEY anes ¥, JR. Surrog 
ORDERED that in addition to fi Vndercignc, "Administrator of said d 
his terular assignment, Judge | eels sec ca. to cohivic to the subscriber 
Reece Paicse is temporarily as- | u0de" coth oF stirmation. tx 


signed to the Monmouth County 
Court for the week of February recovering 
21, 1955. [ARKAVY 


/s/ ARTHUR T. VANDERBILT ‘i! 'ak Place 7 
Oe Bi j.—t 17. 24. Mar. 3, 10 


SUPREME COURT OF bs 
NEW JERSEY if OTT F SI C 
ORDERED that in addition to she a ae tse Tae eee a 
their regular assignments, the [ind Pestament of I thal 
following judges are assigned the “Surrogate: a orted 
temporarily as follows: 1 Tues the 22nd day o 
Judge S. Rusling Leap to the FT ROBERT 
Burlington County Court for the }.' FAluih s 
week of March 28, 1955; 2, 2 
Judge Leon Leonard to the . 
Cumberland County Court for 
the week of March 7, 1955; Fe TICs 
Judge George T. 
Salem County Court for Febru- 
ary 25, 1955, and for the weeks 
of March 14 and 21, 1955. 
/s/ ARTHUR T. VANDERBILT 
C.J. 





SCHWEIT 
Attorney 








Bankruptcies 












ol Corporation, 1165 KE. Broad 95 
Chapt. X liab. $52,140 a 
52,140.99; solr. M. J. Mare- 
\f 
11-15 Dickerson St., > 
liab. $45,299.61 assets 
fr. Weelans & Cahill; solr 
I 2-8 rs 
nos I STOVE rt Ruth 169 Howard Ave r 
assaic; vol.: liab $ 223.63 assets amd 
$1,450; refr. Weelans & Cahill solr. M ! 
Pashman; 1-31 
STERN, Sidney, 33 So. Munn Ave., East Or , 
nge v liab. $50,601.63: assets $19 Sal er 
269.68; refr Weelans & Cahill; solr “E \NOR E ( REASY 
waninhore & Moroney: 2-4 PITNEY, HARDIN & WARD, Attorneys 
WRAY, James B 171 Chri Ste Mont | ene eee eee 
clair; vols lab 155.78; assets $1. | Pp They T7024, Mar. 3, 10. 17 
400; refr. Weelans "e Cahill: solr. J. E : Re ee 
Masterson; 125 - = 
CERTIFICATE OF DECREASE 


N CAPITAL OF 


BELLEVUE-MONTCLAIR APARTMENTS, 
IN‘ 


Essex Weekly Call 


FEBRUARY 











FRIDAY, 18, 1955 
The following Superior Court and County 
Court Cases will we ca led before Assignment 
Dixon akmar Room 226, Court 
c at 9:30 A M . id will be subject to 


DIR EE TORS 


Ith SOLI TI ION 


OF 
Di t 
ap AR TMENTS 
Je , do 


The Board 
MONTE eee 
poration of 


2019S, 2022 








ELizabeth 2-3359, 2151 


1143 E. Jersey St. AND pO HEI 


Charles Hanus, 

















ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 


Elizabeth, N. J. Supervteor g st di 
CERTIFICATE OF CHANG 
MONTCLAIR APARTMENTS 
NORMAN N. POPPER rato ofthe Seater ut Nem 
REGISTERED PATENT ed stock of 














ROY GRIFFITH JONES 




















PATENT ATTORNEY fk: Rex been Sela oe ; 
Formerly Patent Advisor, Apion of Dire sie ee: sete se Fe ibis 
U. S. Gov., Dept. of the Army ‘orporation, and has been duly and regular! 
Chamber of Commerce Bldg., Rare ATE eARI ER ELLIO ate oot 
24 Branford Place, Newark, N. J. called Di rs Bt 
Mitchell 3-6136 ; IX. WITNESS WHEREOF, said Corpora 
EELLEVI AP AL 
MEN I 
Attest : : sad . 
i Me W rk, Seer 
] 17, 24, Ma $2 


SOMEONE | | aanen” 





Mey R Number 3398 
TRACERS CO. OF AMERICA te ea 2. Engine Nur 
$13 MADISON AV., N.Y. 22, N.Y. » Nathau Sivgel and Samuel Frank trading 
] < FE Att ‘ 





Naame to the Dh padi ole aed Ra teoheadheren Prange te 





f BELLEVUE- 
. a cor 





LICENSED BONDED 
e 
Hanus Detective Agency | =: 
Divorce Investigations a Specialty cea os pS pr: pa 








Prompt—Accurate—Reasonable 


ABSTRACTS or proceedings in Superior and United States 
Courts. 

CERTIFICATES of regularity of proceedings or corporate 
standing. 

SEARCHES in Superior Court of New Jersey and United States 
Courts. 

INFORMATION and forms m any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. EXport 6-8439 
Tel. MArket 3-2200 





PUVGNTURUENOGONOOEONANNOONONONOONNON 

















LEGAL NOTICES 










































he proceedings afor esa d are Bhs on file 
in my said office ‘ae provided law. 
IN TEST MONY WHEREOF, I 
have he set my hand and af- 
xed icia] seal, ar renton. 
nis d of abr lary 
Seal A.D thousand am, hu ndred 
and fitts-fv 
EDWARD J. PATTEN. 
Secretary of State 
J Fet 7, 24. Mar. 3 $12.80 
TE 
SSO] UTION 
presents may come, 










¢ 























the holder od 


my satisfaction 
of ad- 










me - , 








CLASSIFIED ADVERTISING 


































































































NEW JERSEY BUREAU 5 


WILLIAM C. FAY, General Manager 








“| MAIL: Box 643, Newark 1, N.J 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 








| 





—We Cooperate With Attorneys 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


786 Broad Street, 
Newark 2, N. J. 


MArket 3-3213-4 








| 


SS aS a ce Se, ee ere ey oe er te 





Fire Adjusting 

SERVICE TO ATTORNEYS 
IRVING M. MINION 
Associated Adjusters 
24 Commeree St. Newark 
| 
| 
| 





Mitchell 2-1771 MArket 2-562 











sgn Phe ATTORNEY COOPERATION S@LICITED 


veins TW DETTINGER & C0. 


BOX 563 FIRE ADJUSTERS 


FOR THE ASSURED 
EMPLOYMENT WANTED 9 CLINTON ST., NEWARK 











as Mitchell 2-4694-5 




















ATTORNEY ADMITTED 1952 
educationa backgrounc¢ t years’ ex- 
r Legal De partment. U. S. Air Force | al 
< extensive trial work: desires posi- 
active firm, organi sath on. OF ¢or- BArclay 7-2574 PLainfield 5-88: 
in Newark are involving exten- 
work  begi ani ng March. 1955. SAMUEL K. PEARSON 


CONSULTING METEOROLOGIST 
Witness 40 Yrs. N.Y. & N.J. Cours 
1217 South End Parkway 
Plainfield, N. J. 
39 Cortland St., Room 1010, 





Expert 


N.YC 








35 YEARS EXPERIENCE 


APPRAISER 








his office 
of 
Lawn. 


REAL & PERSONAL PROPERTY 
ESTATES, INHERITANCE TAX 
FEDERAL, STATE & COUNTY COURTS 
_ “a LIQUIDATED — 

LANES 
200 ween : NEWARK 5. N. 4 
MArket 3-1119 


Announcement 
Thomas F. Dalton has opened 
for the ractice 

13-36 River R Fair 


general p 


law at ad 

















Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 
Phone: LO. 5-3088 











TITLES INSURED 
THROUGHOUT NEW JERSEY 





on the Certification of Authorized Attorneys 


eeeeeeeeeeeseeresresreseseereeeeeseeeeeeeesee 


A NEW JERSEY CORPORATION 
Serving New Jersey 
Organized 1928 


OF NEW JERSEY 


7 NELSON PLACE, NEWARK, \. ! 
Mitchell 2-7875 


ACENCIES IN * CAMDEN * Hackensack © New Brunswick * Toms Riv 











ESSEX COU uxt COURT 
PROBA ie ee SION | BUSINESS OPPORTUNITY | EMPLOYMENT WANTED 
; n of FLOR : : 
Po) and WILLIAM BOGGI, vals fb aa ADMITTED | 1952 DESIRES NEY ERIENCED IN SEs 
WILLIAM FARR a: ir | nw ree practitioners rd title : os | t 
Liter AGNES r mation of part yyment in sear g 
I ren a 
2IENCED LEGAL STENOGRAPHER. ae ioeleoal EI 
yg gro salary b hours and L condi- nae aay eee sea : Dc... 1 
feos. 
h ; > gLIMo 
= LAW- 
~ H 7 not v 
“ Credi 
H court 
e : " whert 
; 9 judst 
‘acciilliaa 7s ~@Unde 
‘ ALLSTATE INSURANCE co. FOR RENT ane 
10 Commerce Coatt; Jevack: | | é 
$ FI TO i 3 ‘ mony 
1 t _— —— EE “s Min ac 
htt Ol ANTED BY SUBSTAN- fic | 
: ny in Central J 
, At pract 
See - Oh: = 
4 VV 195: S 
‘ ieee v. Woo 
= nd 3 Ch2! 
and i | 1 
4 ‘A> I WAUGH Lo 
J READER - CLOSER P! 
s Thoroughly familiar with mort- wncé 
I 7 7.08! gage closings and title readings for 
5 day week - salary open. aa ~ dis 
8: ATE or NEW JE RSEY | Call Miss Hughes Ww ANTED TO PU RCHASE ard 
CERTIFICATE, OF DISSOLUTION Teaneck 6-6200 '$ JUR. SEC. SET. 5 00! 
» @ to wu m these presents may come | , New Brunsw mi ! 
Greeting ae ee zal (Pe ie 
WHEREAS, I wars t satisfaction, | et eae 
y duly authenticated 1 — tie proceed | WAN ) ATTORNEY CENTLY AD- eC 
Big ae | ie arian aeenett' | CREDIT REPORTS: | &: 
y in rOK- rac stat we raining 
I that, j 1 x} I me 


, 


B.0% 











